the Threshold Limit Values (TLV) first published for free
silica by the American Conference of Governmental Industrial
Hygienists in 1968.

In these cases, the percent of quartz present on the
mechanized mining units in question was 11%.  Therefore,
the average concentration of respirable dust in the mine
atmosphere associated with the two units had to be thereafter
maintained at 0.9 milligrams of respirable dust'per cubic
meter of air (10/11 equals 0.9 mg/m').

I

Samples for determining the percent of concentration of
quartz in the respirable dust mass present in the mine atmosphere
are taken by the Secretary of Labor through duly certified coal
mine inspectors.  Such single shift samples are not used to
determine compliance with the mine dust standard in effect
at the time the sample is taken.  The percent of quartz is
merely used to set the standard for future sampling.  But
if the percent of quartz in the sample analyzed is more than
5 the Secretary will give the opera'tor notice of a lowered
standard which will thereafter be used to establish compliance,
or noncompliance on the basis of averaging multi-shift samples
taken by the operator during his next bi-monthly sampling period.
30 C.F.R. 70.201, 207.

The operator says this procedure is contrary to the Act
which, it contends, requires all respirable dust samples be
taken by the operator.  MSHA, the operator claims can only

48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